


SOUTHWEST TRANSIT COMMISSION 
AGENDA 

 

Thursday January 28, 2010 
Meeting 6:30 P.M. 

Commission Chambers – SouthWest Station    
13500 Technology Drive, Eden Prairie, MN  55344 

 
COMMISSION MEMBERS: Nancy Tyra-Lukens, Chair 
 Tom Furlong 
 Jody Collis-King 
 Jon Duckstad 
 Greg Boe 
 Jennifer Wolff 
 Bjarne Henderson 
 
ADVISORY BOARD: Ric Rosow, Attorney 

 
EXECUTIVE STAFF Len Simich, Chief Executive Officer 
 Dave Jacobson, Chief Operating Officer 
 Pat Qvale, Administrative Services Director 
 Steve LaFrance, Manager of Maintenance & Facilities 
 Dave Simoneau, Director of Driver Services & Emergency Mgt. 
 

I. CALL TO ORDER 
II. APPROVAL OF AGENDA 

III. PAYMENT OF CLAIMS (motion and roll call vote) 
IV. CONSENT 

A. Approve Minutes of December 9, 2009 Meeting 

B. Accept Operating Statement through December 2009 

C. Approve Fuel Consortium Participation for 2010  

D. Receive Ridership Report 

V. NEW BUSINESS 
A. Appoint Officers, Rider Representative & Committee Members – Simich  

B. Acknowledge Certificate of Achievement for Excellence in Financial Reporting - Simich 

C. Receive Year End Financial Report – Qvale  

D. Authorize SWT Funds for Local Match for Purchase of Buses – Jacobson 

E. Approve Contract Extension with First Transit – Simich  

F. Appoint Owner Representative for Chanhassen Transit Station – Simich  

G. Receive State of the Agency Report – Simich  information to be distributed at meeting 

VI. UPDATES  
VII. COMMISSION AND CITY COMMENTS 
VIII. ADJOURNMENT  
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SOUTHWEST TRANSIT COMMISSION 
MINUTES 

December 9, 2009 
Commission Chambers - SouthWest Station  

13500 Technology Drive, Eden Prairie, MN  55344 
 

COMMISSION MEMBERS Nancy Tyra-Lukens, Chair 
 Tom Furlong 

Neil Anderson 
Jon Duckstad 
Greg Boe 
Jennifer Wolff 
Bjarne Henderson 

 
ADVISORY BOARD Ric Rosow, Attorney 
 Kristy Warnen, Attorney 
 
EXECUTIVE STAFF Len Simich, Chief Executive Officer 

Pat Qvale, Administrative Services Director 
Dave Jacobson, Chief Operating Officer 
Dave Simoneau, Director of Driver Services & 

Emergency Management 
 

GUESTS Jonathan North, Ehlers & Associate 
 Scott Froemming, Walker Parking Consultants 
 Gary Hay, Hay-Dobbs 
 Craig Peterson, Metropolitan Council 
 

I. CALL TO ORDER 
 
The meeting was called to order by Chair Tyra-Lukens at 6:38 p.m. 

 
II. APPROVAL OF AGENDA  

 
Chief Executive Officer Simich requested that one item be added to the agenda: A.1: Security 
Design Contract with Paulson and Clark Engineering  
 
Motion:  Duckstad motioned, seconded by Anderson to approve the agenda as amended. The 
motion carried 7-0-0. 
 

III. PAYMENT OF CLAIMS (roll call vote) 
 
Motion:  Boe motioned, seconded by Anderson to approve the payment of claims. The motion 
carried 7-0-0. Roll Call Vote: Tyra-Lukens, yes; Furlong, yes; Anderson, yes; Duckstad, yes; Boe, 
yes; Wolff, yes; Henderson, yes.  
 

IV. CONSENT 
 
A. Minutes of November 12, 2009 Meeting 
 
B. Accept Operating Statement 
 
C. Resolution 09-14 Depositories 
 
D. Resolution 09-15 Official Newspaper 
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Motion: Duckstad motioned, seconded by Wolff to approve the consent agenda with 
Resolution 09-15 to be corrected to read: 3. That the Eden Prairie News be designated as the 
official newspaper for 2012. The motion carried 7-0-0. 
 

V. NEW BUSINESS 
 
A. Approve Design of Chanhassen Ramp/Station 

 
CEO Simich stated that Scott Froemming of Walker Parking and Gary Hay, principal 
architect for the Chanhassen Ramp/Station project were in attendance to present the 
schedule, site plan and building design (station and ramp) to the Commission. Approval is 
needed in order to be able to submit final “Project Memorandum” to Mn/DOT for approval. 
 
Motion: Duckstad motioned, seconded by Anderson to approve the site plan, design, 
schedule and preliminary budget related to the Chanhassen Transit Station. The motion 
carried 7-0-0. 
 

A1. Security Design Contract with Paulson and Clark Engineering 
 

CEO Simich stated that staff has interviewed a number of consultants with expertise in 
security system planning and design for the purpose of assisting with evaluating and 
updating current security systems.  
 
Staff recommends that Paulson & Clark Engineering Inc. design the security 
system/program monitoring to be bid as part of the new Chanhassen Transit Station. 
 
Motion: Anderson motioned, seconded by Duckstad to approve a contract with Paulson & 
Clark Engineering Inc. for a total cost not to exceed $9,830 for the purpose of designing 
the security system/program monitoring at the new Chanhassen Transit Station. The 
motion carried 7-0-0. 
 

B. Approve General Fund Balance (GFB) Policy 
 
Administrative Services Director Qvale stated that, in response to Metropolitan Council 
guidelines on General Fund balances, SouthWest Transit engaged Ehlers & Associates 
Inc. to examine SWT’s long-term financial needs and draft a General Fund Balance 
Policy. The SWT Commission requested the policy reflect the financial needs to deliver 
reliable transit service to member Cities and the general public. The Budget and 
Personnel Committee met on November 30, 2009 and recommended the Ehlers Inc. 
findings.  
 
If adopted, this policy will be reviewed as part of the annual operating budget process.  
 
Motion:  Boe motioned, seconded by Wolff to adopt Resolution 09-11 SouthWest Transit 
General Fund Balance Policy. The motion carried 7-0-0. 
 

C. Approve Res. #09-08A (Amended) - 2010 Operating Budget and Approve Debt Prepayment 
 

Administrative Services Director Qvale requested the Commission approve Resolution #09-
08A to include changes requested by the Commission at its November 12, 2009 meeting. 
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Motion: Boe motioned, seconded by Duckstad to approve Resolution #09-08A to adopt 
the 2010 budget. Said Resolution includes changes requested by Commission to 
Resolution #09-08 as approved at November 12, 2009 Commission meeting. The motion 
carried 7-0-0. 
 
Administrative Services Director Qvale requested approval to transfer the following funds  
 
• $1,950,000 from the General Fund to the SouthWest Village Debt Service Fund 
• Close out the SouthWest Village fund to the SouthWest Village Debt Service Fund in an 

amount not to exceed $483,000  
 

These transfers would reduce the General Fund Balance to less than 25% of current year 
operating budget. After discussion, Commission agreed to approve closeout of SouthWest 
Village fund only. 
 
Motion: Furlong motioned, seconded by Anderson to approve Resolution 09-12 Capital 
Project Closeout to close out the SouthWest Village fund to the SouthWest Village Debt 
Service Fund in an amount not to exceed $483,000. The motion carried 7-0-0.  
 

D. Approve Return of Revenue Vehicles to Metropolitan Council 
 

Chief Operating Officer Jacobson stated that transferring the six vehicles listed will aid the 
region with cutaway small vehicle needs and position SWT for future large bus 
procurements. The two trolleys were purchased with Regional Transit Capital (RTC) or state 
dollars and will be sold at public auction with proceeds going to the Metropolitan Council for 
future regional capital procurements. The four small cutaway vehicles will be reused 
elsewhere in the region. 
 
Buses identified for return to the region are: 
 
• Two – 28 foot, 27 seat Trolleys: model years 2001 & 2002, vehicle numbers 101 & 102 
• Two – 32 foot, 28 seat GMC Titans: model year 2009; vehicle numbers 971 & 986 
• One – 25 foot, 20 seat Ford Glaval Universal: model year 2008; vehicle number 813 
• One – 25 foot, 10 seat Ford Turtle Top: model year 2008, vehicle number 827 
 
Motion: Anderson motioned, seconded by Duckstad to adopt Resolution 09-13 Return of 
Revenue Vehicles to the Metropolitan Council. The motion carried 7-0-0. 
 

E. Appoint 2010 Nominating Committee 
 
CEO Simich requested that the Commission appoint members to serve on its Nominating 
Committee and that the Nominating Committee put forward a slate of Officers for 2010 at 
its January meeting. The slate of officers to put forth include: Chair, Vice Chair, 
Secretary/Treasurer. 
 
The Nominating Committee also puts forth members to serve on the Commission’s four 
Advisory Committees: Budget and Personnel, Development, Rider and the Suburban 
Transit Association (STA). 
 
Motion: Anderson motioned, seconded by Wolff to appoint to appoint Commissioners 
Tyra-Lukens, Furlong and Boe to serve on the Commission’s Nominating Committee. The 
motion carried 7-0-0. 
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F. Approve 2010 Meeting Dates 

 
CEO Simich requested Commission to establish official meeting dates for 2010. 
 
The proposed 2010 meeting dates are listed. If any meeting date changes, notice will be 
provided to the Commission and a revised notice will be posted in the lobby at SW Station 
one week prior to scheduled date. 
 
 Thursday, January 28 
 Thursday, February 25 
 Thursday, March 25 
 Thursday, April 22 
 Thursday, May 27 
 Thursday, June 24 
 Thursday, July 22 (tentative – will only meet if needed) 
 Thursday, August 26 
 Thursday, September 23 
 Thursday, October 28 
 Thursday, December 9 
 
Motion: Duckstad motioned, seconded by Boe to approve the 2010 meeting calendar as 
stated. The motion carried 7-0-0. 
  

VI. UPDATES  
 

VII. COMMISSION AND CITY COMMENTS 
 

VIII. ADJOURNMENT  
 

Motion: Boe motioned, seconded by Duckstad to adjourn meeting. The motion carried  
7-0-0. The meeting was adjourned at 8:35 p.m. 

 
 
 
 
 
 
December 9, 2009 SouthWest Transit Commission Minutes Prepared By:  Linda Spevacek 
 
 
 
 
Approved by: ________________________________           Date: ___________________ 























 SOUTHWEST TRANSIT 
 
 MEMORANDUM  
 
TO: SouthWest Transit Commission 

FROM: Dave Jacobson, COO 

DATE: January 18, 2010 

SUBJECT: Fuel Consortium Participation for Calendar Year 2010 

 
REQUESTED ACTION: 
That the SouthWest Transit (SWT) Commission ratify the action of staff to participate in the 
State of Minnesota’s Department of Administration fuel consortium for calendar year 2010 and 
to commit to 15,000 gallons of diesel fuel per month for a total of 180,000 gallons for 2010. 
 
BUDGET IMPACT: 
Diesel fuel for bus operation is budgeted for 2010 at $2.50 per gallon.  Additionally, it is 
assumed that 310,000 gallons of diesel fuel will be consumed during the calendar year.  Based on 
discussions and at direction from the SWT Commission at the November 2009 meeting, staff has 
moved forward and “locked” in 15,000 gallons of diesel fuel per month for a total of 180,000 
gallons for 2010 or about half of the 2009 annual consumption.   
 
BACKGROUND:  
The State of Minnesota has prepared and issued a solicitation for bulk purchases of diesel and 
gasoline products again for 2010.  The Department of Administration (DOA) is the lead agency 
in this procurement.  Like last year’s program that SWT participated in, DOA creates a 
consortium of interested public agencies for greater price leveraging.  The results of the fixed 
price procurement are: 

• $2.329 per gallon for winter blend; and 
• $2.279 per gallon for summer blend. 

These prices include $0.05 per gallon bio-diesel credit for dyed fuel. 
 
The remainder of the fuel will be purchased, as in previous years, off of the State of Minnesota’s 
“Spot Price Program” that follows the ups and downs of the open market but at a slightly lower 
price than the “rack” rate. 
 
RECOMMENDATION:  
That the SouthWest Transit (SWT) Commission adopt Resolution #10-01 ratifying the action of 
staff to participate in the State of Minnesota’s Department of Administration fuel consortium for 
calendar year 2010 and to commit to 15,000 gallons of diesel fuel per month for a total of 
180,000 gallons for 2010. 
 
Attachment: Resolution #10-01 



 

 
 
 

SOUTHWEST TRANSIT COMMISSION 
RESOLUTION #10-01 

Fuel Consortium Participation for Calendar Year 2010                                     
 

WHEREAS, the SouthWest Transit (SWT) Commission operates as a Joint Powers 
entity for the Cities of Eden Prairie, Chaska and Chanhassen to provide transit services 
under the laws of the State of Minnesota, pursuant to authority conferred upon the 
parities by Minnesota Statute 174.275, Minnesota Statutes 473.384, 473.388 and/or 
Minnesota Statute 471.59; and 
 
WHEREAS, the SWT Commission directed staff to pursue fixed pricing for calendar 
year 2010 for approximately half of the budgeted 310,000 gallons of diesel fuel used to 
operate its fleet of transit buses. 
 
WHEREAS, staff followed the SWT Commission directive by becoming a member in the 
State of Minnesota’s Department of Administration’s (DOA) diesel fuel purchasing 
consortium for calendar year 2010. 
 
WHEREAS, SWT has locked into the fixed fuel diesel rates of: 

• $2.329 per gallon for B5 winter blend diesel; and 
• $2.279 per gallon for B5 summer blend diesel. 

 
NOW, THEREFORE, BE IT RESOLVED, 
 
That the Commission approve the action of staff to participate in the State of 
Minnesota’s Department of Administration fuel consortium for calendar year 2010 and to 
commit to 15,000 gallons of diesel fuel per month for a total of 180,000 gallons for 2010. 
 
ADOPTED by the SouthWest Transit Commission on the 28th day of January, 2010. 

 
 
 _______________________________ 
 Chair 
ATTEST: 
 
_____________________________ 
Chief Executive Officer  



  
 
                               SOUTHWEST TRANSIT 
 

                              MEMORANDUM  
 
TO: SouthWest Transit Commission  
FROM: Pat J. Qvale, Administrative Services Director  
DATE: January 28, 2010 
SUBJECT: 2009 Ridership  
 
Total 2009 ridership is 1,011,974.  This represents a (11.8%) decrease over 2008.  Our system wide 
subsidy decreased from $5.14 in 2008 to $5.04 in 2009.   
 
The trend also shows our mix is now more weighted to express service. When reviewing subsidies, it is 
important to consider the percentage of operations each element represents. Express continues to be 
approximately 85% of our revenue. Local routes are approximately 10% leaving the remaining 5% for 
community and social service operations. The JARC weekend service is the highest subsidy service at 
$47.82: JARC Service ended May 26, 2009.  Express service is the lowest subsidy at $4.91 per passenger.   
 

Service 2009 Ridership Subsidy
 Revenue 

Hours  

% of total 
Revenue 

Hours 
 Operation 

Cost 

% of total 
Operation 

Cost 

Express 898,211        $4.91 29,212       85.10% 6,660,436          87.90%
Local 49,525          $9.79 3,388         9.87% 572,911             7.56%
Shopping Bus 1,659            $8.49 92              0.27% 14,855               0.20%
JARC Weekend* * 1,220            $47.82 336            0.98% 59,679               0.79%
State Fair 61,359          $2.08 1,298         3.78% 269,559             3.56%

Totals 1,011,974   $5.04 34,326       100% 7,577,440          100.00%

% Changes -11.8% * JARC service ended May 26, 2009. 

Service 2008 Ridership Subsidy
 Revenue 

Hours  

% of total 
Revenue 

Hours 
 Operation 

Cost 

% of total 
Operation 

Cost 

Express 991,496        $4.02 33,830       70.72% 6,304,694          74.10%
Local 88,328          $17.50 10,780       22.53% 1,695,206          19.92%
Shopping Bus 1,708            $7.02 83              0.17% 12,718               0.15%
JARC Weekend 5,062            $34.18 1,137         2.38% 179,582             2.11%
State Fair 57,641          $1.48 1,294         2.71% 219,934             2.58%
Connector 2,594            $35.74 714            1.49% 96,253               1.13%

Totals 1,146,829     $5.14 47,839       100.00% 8,508,386          100.00%
 





 
 

MEMORANDUM  
 

 
TO:  SouthWest Transit Commission  
 
FROM Len Simich, CEO 
 
DATE:   January 22, 2010 
 
SUBJECT:     COMMISSION OFFICERS, RIDER REPRESENTATIVE and 

ADVISORY COMMITTEE MEMBERS 
 
REQUSTED ACTIONS: 

1. That the Commission approve the slate of Officers for 2010 as recommended by the 
Commission’s Nominating Committee. 

2. That the Commission approve the recommendation for the Commission’s Rider 
Representative on the Board. 

3. That the Commission appoint members to serve on its four Commission Advisory 
Committees (Budget and Personnel; Development; Rider; Suburban Transit Association).  

 
BUDGET IMPACT: 
None.  
 
BACKGROUND:  
In December of each year, the Commission appoints a Nominating Committee to put forth a slate of 
Officers for consideration at its first meeting of the new year (January 2010), and to recommend 
Committee assignments to serve on the four SouthWest Transit Advisory Committees. Every three 
years the Nominating also solicits interviews and makes a recommendation for the appointment of 
the Rider Representative to the Commission.  
 
This years Nominating Committee included: Nancy Tyra-Lukens, Tom Furlong and Greg Boe.   
 
 
RECOMMENDATION: 
 
That the Commission adopt Resolution #10-02 to: 
 

1. Appoint the following slate of Officers for 2010: 
a. Chair –  Tom Furlong 
b. Vice Chair – Nancy Tyra-Lukens  



c. Secretary/Treasurer – Greg Boe 
 

2. Reappoint Bjarne Henderson to another three year term as Rider Representative (January 1,  
2010 – December 31, 2012). 

 
3. Appoint the following members to serve on its four advisory committees for 2010:   

 
Budget and Personnel  

1. Greg Boe 
2. John Duckstad 
3. Jody Collis King 
 

Development 
1. Nancy Tyra-Lukens 
2. Tom Furlong 
3. Jennifer Wolf 
 

STA  
1. Nancy Tyra-Lukens       
2. Tom Furlong    
3. Greg Boe 
Alternate: Len Simich 
      

Rider Committee 
1. Bjarne Henderson 
2. Jody Collis King 

 
 
 
 
 
 
 
 
 
Attachment: Resolution #10-02 
  



 
 

SOUTHWEST TRANSIT COMMISSION 
RESOLUTION #10-02 

2010 APPOINTMENT OF OFFICERS, RIDER REPRESENTATIVE  
AND COMMITTEE MEMBERS 

                                       
WHEREAS, the SouthWest Transit Commission operates as a Joint Powers entity for the Cities 
of Eden Prairie, Chaska and Chanhassen to provide transit services under the laws of the State 
of Minnesota, pursuant to authority conferred upon the parities by Minnesota Statute 174.275, 
Minnesota Statutes 473.384, 473.388 and/or Minnesota Statute 471.59; and 

WHEREAS, in December of each year, the Commission appoints a Nominating Committee to 
put forth a slate of Officers for consideration, recommends the appointment of the Rider 
Representative (every three years), and recommends Committee assignments,  
 
NOW, THEREFORE, BE IT RESOLVED, 
1. That the Commission appoint the following slate of Officers for 2010: 

a. Chair –  Tom Furlong 
b. Vice Chair – Nancy Tyra-Lukens  
c. Secretary/Treasurer – Greg Boe 

2. That the Commission reappoint Bjarne Henderson to another three year term as Rider 
Representative on the Commission (January 1,  2010 – December 31, 2012). 

3. That the Commission appoint Committee members as follows: 
 

Budget and Personnel  
1. Greg Boe 
2. John Duckstad 
3. Jody Collis King 

 

STA  
1. Nancy Tyra-Lukens    
2. Tom Furlong    
3. Greg Boe 
Alternate: Len Simich 

 
Development 

1. Nancy Tyra-Lukens 
2. Tom Furlong 
3. 3. Jennifer Wolf 

Rider Committee 
1. Bjarne Henderson 
2. Jody Collis King 

 
  

ADOPTED by the SouthWest Transit Commission on the 28th day of January, 2010.  
 
 

 _______________________________ 
 Chair 
ATTEST: 
 
 
_____________________________ 
Chief Executive Officer  



 
 

MEMORANDUM  
 

 
TO:  SouthWest Transit Commission  
 
FROM: Len Simich 
 
DATE:   January 28, 2010 
 
SUBJECT: Certificate of Achievement for Excellence in Financial Reporting 
 
 
REQUESTED ACTION:  
 
That the Commission recognizes members of the Finance/Administrative staff for their 
contributions related to the agency again receiving the “Certificate of Achievement for Excellence 
in Financial Reporting” by the Government Finance Officers Association of the United States and 
Canada (GFOA) for its comprehensive annual financial report (CAFR).  
 
BACKGROUND:  
 
The Certificate of Achievement is the highest form of recognition in the area of governmental 
accounting and financial reporting, and its attainment represents a significant accomplishment by a 
unit of government and its management. 
 
The award is presented to the department that is primarily responsible for preparing the award-
winning comprehensive annual financial report referred to as the CAFR. 
 
For the third year in a row, the SouthWest Transit CAFR has been judged by an impartial panel to 
meet the high standards of the program including demonstrating a constructive “spirit of full 
disclosure” to clearly communicate its financial story, and to motivate potential user groups to read 
the CAFR. 
 
The GFOA is a nonprofit professional association serving approximately 16,000 government 
finance professionals. 
 
 
Attachment: GFOA News Release 





    SOUTHWEST TRANSIT 
 

MEMORANDUM  
 
TO: SouthWest Transit Commission  
 
FROM: Pat J. Qvale  
 
DATE:   January 28, 2010 
 
SUBJECT: Preliminary 2009 year-end financial report   
 
REQUESTED ACTION:  
Report only no action requested.   
 
BUDGET IMPACT: 
This is a preliminary report prior to closing out the financial statement for 2009.  The agency fund 
balance from 2008 to 2009 decreased from $14,046,345 to $9,153,487.  The primary use of funds was 
the Chaska Garage.   
 
BACKGROUND:  
The Commission adopted a General Fund Balance (GFB) Policy at the December 9, 2009 Commission 
meeting to provide and maintain an unreserved GFB of 35-40% of the current year operating budget 
using criteria as established during the agency’s long-term financial analysis review completed by staff 
and Ehlers and Associates.   The Budget and Personnel Committee and the Commission have 
recommended a prepayment of debt for approximately $2.3 million in 2010.  Staff will return to the 
Commission in February to authorize this transfer of funds and approve an exception to the GFB 
Policy to take advantage of the current interest saving on the debt repayment.   
 
DISCUSSION:   
The packet includes the preliminary financial activity by fund and a summary is attached to this 
agenda item.  The General Fund did complete the year with excess revenues over expenditures by 
approximately $150,000.  This is a combination of favorable heating fuel prices, reduction of insured 
vehicles, and the decrease in transit contractual services.  In addition, our primary source of revenue 
Motor Vehicle Sales Tax (MVST) did outperform the 2009 forecast.  However, the agency did use 
fund balances reserves in the other major funds.  The Commission has authorized a further use of fund 
balance reserves through the approved 2010 operating budget.   
 
The attached worksheet represents the estimated 2010 use of fund balance reserves and future actions 
during 2010.   
 
RECOMMENDATION:  
This report is presented for Commission discussion.   
 
Attachment:  Fund Balance Worksheet  



SouthWest Transit 
Estimated Fund Balances 

As of 12/31/2009 

General Chanhassen Chaska Debt Debt Agency Total 
Station C&E Development Garage SWS SWV

General Fund $4,883,565 $4,883,565
Chanhassen Station -$194,609 -$194,609
Capital & Equipment (C&E) $2,263,057 $2,263,057
Development $1,580,985 $1,580,985
Chaska Garage Capital $117,238 $117,238
Debt SWS $302,138 $302,138
Debt SWV $201,113 $201,113

Total Fund Balance $9,153,487

Use of Fund Balance -$828,313 -$305,391 -$170,000 -$74,700 -$122,662 $0 $275,224 -$1,225,842
Estimated 2010

Adjusted Fund Balance $4,055,252 -$500,000 $2,093,057 $1,506,285 -$5,424 $302,138 $476,337 $0 $7,927,645

Fund Chanhassen Ramp $500,000 -$500,000 $0

Fund local match bus purchase -$600,000 -$600,000

Debt prepayment -$2,300,000 -$2,300,000

Balance end of 2010 $1,755,252 $0 $1,493,057 $1,006,285 -$5,424 $302,138 $476,337 $5,027,645

Fund Balance as of % of 22.51% SWV = SouthWest Village 

General Fund Budget SWS = SouthWest Station 



 SOUTHWEST TRANSIT 
 
 MEMORANDUM  
 
TO: SouthWest Transit Commission 

FROM: Dave Jacobson, COO 

DATE: January 21, 2010 

SUBJECT: Authorize SWT Funds for Local Match for Purchase of Buses 
 
REQUESTED ACTION: 
That the SouthWest Transit (SWT) Commission commits up to $600,000 of capital reserve funds to 
match the Federal obligation in the event the Metropolitan Council or State of Minnesota are unable or 
unwilling to provide the local match for two double deck and two 45 foot buses. 
 
BUDGET IMPACT: 
In 2006, SWT was awarded a Congestion Mitigation Air Quality (CMAQ) grant for the purchase of 10 
expansion vehicles in 2010 for an amount of $5,457,000 (CM-05-13).  SWT is considering purchasing 
four buses, two double deck ($1.8 million) and two MCI ($1.2 million) for the purpose of extending 
service to the new Chanhassen Station when it opens in 2011.  It is estimated that the local match will be 
approximately $600,000 for these four buses. 
 
BACKGROUND:  
At the time of the award in 2006, the Metropolitan Council initially agreed to fund the 20 percent local 
match through the use of state RTC funds, should they be available.  Typically RTC funds are available as 
part of the bonding authority authorized annually by the state legislature.   
 
The purpose of this action is to request that the Commission set aside SWT capital funds for the purpose 
of matching in the event the Council will not match the funds.  The Council’s current position is that they 
will only authorize the use of RTC funding for expansion in the areas or for projects they determine 
expansion can occur.  Today that only includes expansion related to Northstar Commuter Rail, Central 
Corridor Light Rail Transit, I-35W Urban Partnership Alliance (UPA) and other Council led initiatives.   
 
SWT is considering initially purchasing four buses, two double deck style that will need to go through a 
procurement process and two MCI coaches where an agreement already exists between SWT and MCI.  
The intended delivery date for these vehicles would be prior to the completion of the Chanhassen Transit 
Station parking ramp scheduled for the fall of 2011.  The Commission will have the option to withdraw 
local match support up to the point of ordering the vehicles. 
 
RECOMMENDATION:  
That the SouthWest Transit (SWT) Commission adopt Resolution #10-03 for the commitment of up to 
$600,000 of capital reserve funds to match the Federal obligation in the event the Metropolitan Council 
and State of Minnesota are unable to provide the local match for double deck and two 45 foot buses. 
 
Attachment: Resolution #10-03 



 

 
 
 

SOUTHWEST TRANSIT COMMISSION 
RESOLUTION #10-03 

Local Match for Procurement of Buses                                    
 

WHEREAS, the SouthWest Transit (SWT) Commission operates as a Joint Powers 
entity for the Cities of Eden Prairie, Chaska and Chanhassen to provide transit services 
under the laws of the State of Minnesota, pursuant to authority conferred upon the 
parities by Minnesota Statute 174.275, Minnesota Statutes 473.384, 473.388 and/or 
Minnesota Statute 471.59; and 
 
WHEREAS, SWT was awarded a Congestion Mitigation Air Quality (CMAQ) grant for 
the purchase of 10 buses for a total of $5,457,000. 
 
WHEREAS, SWT is considering purchasing four buses – two double deck for 
$1,800,000 and two MCIs for $1,200,000 giving an estimated total of $3,000,000. 
 
WHEREAS, in the event that the Metropolitan Council or the State of Minnesota is 
unable or unwilling to provide the 20 percent local match estimated at $600,000 for the 
purchase of these vehicles, the SWT Commission will commit capital reserve funds to 
match the Federal obligation. 
 
NOW, THEREFORE, BE IT RESOLVED, 
 
That the SouthWest Transit Commission commits up to $600,000 of capital reserve 
funds to match the Federal obligation in the event the Metropolitan Council or the State 
of Minnesota are unable or unwilling to provide the local match for the procurement of 
four buses.. 
 
ADOPTED by the SouthWest Transit Commission on the 28th day of January, 2010. 

 
 
 _______________________________ 
 Chair 
ATTEST: 
 
_____________________________ 
Chief Executive Officer  
 



 
 

MEMORANDUM  
 

 
TO:  SouthWest Transit Commission  
 
FROM: Len Simich 
 
DATE:   January 21, 2010  
 
SUBJECT: Contract Extension with First Transit 
 
 
REQUSTED ACTIONS: 
That the Commission approve an extension to the existing contract with First Transit which would 
go into effect on May 1, 2010 and continue through May 30, 2012. 
 
BUDGET IMPACT: 
It is estimated that the total cost for the First contract during the two year extension will be $6 
million ($1.6 million for remainder of 2010; $2.8 million for 2011; and $1.6 million for first six 
months in 2010).  
 
Because this is a cost/plus arrangement, the overall budget will be impacted by a number of factors 
such as the amount of service SouthWest Transit (SWT) decides to operate, the union contract First 
Transit has with its drivers, and the First Transit Management Fee (profit margin and the general 
administrative expenses not passed through to SWT).  Most expenses are controlled by SWT with 
the exception of the Driver’s Contract and the Management Fee (discussed further below). 
  
The current Driver Contract runs through September, 2011.  On the average, driver wages are 
projected to increase 2-3% per year over the term of the contract (entry level to drivers with three 
years experience on our system earning $12.75 to $13.00 per hour, drivers with four + years of 
experience on our system are paid $18.70 to $19.25). 
 
Under the current contract, the Management Fee (profit/G&A) is capped at $325,000 per year with 
$275,000 guaranteed, and $50,000 available through contract incentives (maintain the number of 
chargeable accidents at or below .75 per 100,000 miles traveled; maintain overtime costs at or 
below 10% of the billable contract hours; maintain total employee turnover at 15% or less; perform 
100% of the scheduled trips; maintain on-time performance at 99%). 
 
Under the proposed “new agreement” (May 1, 2010 through May 31, 2012), the total Management 
Fee would be capped at $240,000 annually (with no additional incentive payouts).  



BACKGROUND 
In 1999, SouthWest Transit changed its contract with First Transit (formerly Laidlaw Transit Inc.) 
from an hourly rate reimbursement to paying the actual operating cost plus the First Transit general 
administrative expenses/charges.  This type of contract is generally referred to as a “cost/plus” 
arrangement. 
 
The cost/plus arrangement has many advantages to both the Contractor and SWT.  For the 
Contractor it takes away some of its risks, provides them with a reasonable return, and allows them 
to concentrate on the core business of providing the services we desire.  
 
From SWT’s perspective, it has provided us with the control we desired by enabling us to manage 
expenses better and it has allowed us to put the resources into those areas of the operation we felt 
had the most need or paid back the biggest dividends. It is staff’s opinion that the cost/plus contract 
arrangement has been successful and a very effective tool in helping us meet our service objectives. 
 
The current contract with First Transit is set to expire on April 30, 2010.  Under the terms of the 
existing agreement, the contract may be extended up to an additional period of two years. Last 
December (2009) discussions/negotiations began with First Transit for potentially extending our 
service contract through May, 2012. 
 
For the proposed contract extension (May 1, 2010 through May 31, 2012), staff is proposing to keep 
the basic principles of the existing contract in place with the following minor changes: 
 
Contract Period – We are proposing a twenty-five (25) month extension (May 1, 2010 through 
May 31 2012).  We would like to adjust the contract period so future contracts will begin as well as 
expire at a mid-year point.    
 
Management Fee (G&A/Profit) – Given SouthWest current and future budget outlook, we 
negotiated a flat/fixed Management Fee of $240,000 annual /$20,000 per month for the duration of 
this extension (26 month).  This is a 4.5% reduction over the current agreement. 
 
Overtime – SouthWest is willing to accept an overtime factor up to 10% of the total base hours 
budgeted.  The base hours are those directly tied into the published service plan/schedule.  The 
additional services added throughout the year will be excluded from the base number of hours. All 
OT over the 10% figure will be deducted from the Management Fee. 
 
Paid Contract Employees – SouthWest will only pay the expense/hourly wage for those 
employees who perform work for and as directed by SouthWest Transit.  No light duty, utility nor 
administrative expenses will be charged without the approval of SouthWest’s CEO. 
 
BEST Program – SouthWest will try to maintain its BEST performance reward program but this 
program is at the sole discretion of SouthWest and will not be guaranteed or included in the 
contract.  
 
Future Negotiations – Since SouthWest and First Transit operate under a “cost/plus” contract, 
First Transit needs to include or at least consult SouthWest prior to the next round of negotiations 
with its Drivers.  



It is also recommended, that should the total service hours increase or decrease by 15% or more in a 
given year, and/or should the new driver contract wage & benefit package in 2010 exceed an 
amount considered reasonable by SWT, this agreement is subject to be renegotiated.  Should we fail 
to reach an agreement through negotiations, either party may terminate the contract with a 90 day 
notice. 
 
RECOMMENDATION 
That the Commission approve an extension to the existing contract with First Transit to go into 
effect on May 1, 2010 and continue through May 30, 2012. The contract extension is subject to the 
terms outlined in this memo and dependent upon the completion of the contract agreement by 
SouthWest Transit’s Attorney. 
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SECOND AMENDMENT TO THE TRANSIT SERVICES CONTRACT 
 
 THIS AMENDMENT dated January ____, 2010, is made by and between SouthWest 
Transit (Hereinafter referred to as “SouthWest”) and First Transit, Inc. (Hereinafter referred to as 
“CONTRACTOR”).   
 
 
WHEREAS, Laidlaw Transit Services, Inc., d/b/a First Transit and SouthWest entered into that 
certain Transit Services Contract dated April 17, 2008 which was amended by that certain First 
Amendment to the Transit Services Contract dated December 31, 2008 (hereinafter collectively 
referred to as the “Agreement”);  
 
WHEREAS, the parties desire to amend certain portions of that Agreement; 
 
NOW, THEREFORE, the parties mutually agree as follows: 
 
1.  Section 17.1 is amended by adding the following sentence.  “The term of this Agreement 

is extended effective 0001 hours, May 1, 2010 and end 2400 hours, May 31, 2012, 
subject to the termination provisions of the Agreement (hereinafter referred to as the 
“Extended Term”).” 

 
2. Section 17.2 is deleted.  

 
3.  Section 6.2.2.1 is added as follows: “Beginning May 1, 2010:  The Fixed Management 

Fee for the Extended Term shall be $240,000, payable in monthly installments of 
$20,000.00.” 

 
4.  Section 6.2.4.1 is added as follows: “Beginning May 1, 2010: the fee for Umbrella 

Insurance coverage shall be $9,828.00, payable in monthly installments of $819.00.” 
 
5.  Section 6.2.4.2 is added as follows: “Beginning May 1, 2011: the fee for Umbrella 

Insurance coverage shall be $10,122.00, payable in monthly installments of $843.50.” 
 
6.   Section 6.6 is deleted and replaced with: 
 

6.6. Employee wages, benefits, payroll taxes, and other employment 
costs:

 
6.6.1. CONTRACTOR shall be responsible for the payment of 

wages, benefits, payroll taxes, and other employment costs, 
for base hours budgeted plus up to ten percent (10%) 
overtime, as an Operating Expense. Base hours budgeted 
are those hours directly tied into the published service plan 
or schedule. Additional services added throughout the year 
are not and will not be included in base hours budgeted. 

 



6.6.2. Only the wages, benefits, payroll taxes, and other 
employment costs of CONTRACTOR’s employees who 
perform work for and as directed by SouthWest are 
included as an Operating Expense.  The wages, benefits, 
payroll taxes, and other employment costs of all other of 
CONTRACTOR’s employees are not included as an 
Operating Expense.  No wages, benefits, payroll taxes, or 
other employment costs for light duty, utility, or 
administrative  employees will be included as an Operating 
Expense without the written approval of SouthWest’s CEO. 

 
6.6.3. The wage and benefit rates for CONTRACTOR’s 

employees are set forth in Exhibit “B.”  If directed by 
SouthWest and subject to a modification of the amount 
contained in the approved budget, CONTRACTOR shall 
increase wages and/or fringe benefits during the term of 
this Agreement, subject to any restriction contained in the 
collective bargaining agreement with CONTRACTOR’s 
employees. 

 
7. Section 6.7 is amended by adding a sentence after the first existing sentence, as follows: 

“When such labor negotiations are with the bargaining representative(s) for 
CONTRACTOR’s employees who provide service to SouthWest, CONTRACTOR will 
consult with and advise SouthWest that the labor negotiations have commenced and 
CONTRACTOR will consult with and advise SouthWest as the labor negotiations 
progress.” 

 
8. Exhibit A, Section 4.4 is amended by deleting the second paragraph and replacing it with 

the following: “At its sole discretion, SouthWest may maintain its performance reward 
program (BEST).  SouthWest may choose to terminate the program at any time.  The 
program value will be determined by SouthWest, in its sole discretion, each year of the 
Agreement.” 

 
9. Exhibit A, Section 8.1.2 is amended by adding a sentence at the end as follows: 

“CONTRACTOR acknowledges SouthWest’s right, which SouthWest reserves, to 
establish, modify, or repeal policies regarding appearance, uniforms, or grooming that 
may address, without limitation, acceptable attire, grooming, facial hair, piercings, 
tattoos, and jewelry.” 

 
Except as amended herein, all other terms and conditions of the Agreement shall remain in full 
force and effect. 
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IN WITNESS WHEREOF, this Agreement has been signed and executed in duplicate 

on behalf of the parties hereto by persons duly authorized on the day and year first written above.  
  

 
SOUTHWEST TRANSIT      FIRST TRANSIT, INC. 

 
By:_________________________  By:_______________________  

  
 

Title:________________________  Title:______________________    
 

ATTEST:      ATTEST: 
 

By:_________________________  By:_______________________
 



 
 

MEMORANDUM  
 

 
TO:  SouthWest Transit Commission  
 
FROM: Len Simich 
 
DATE:   January 21, 2010 
 
SUBJECT: Owner Representative Services – Chanhassen Station/Ramp 
 
 
RECOMMENDATION 
A recommendation will be made to the Commission at its Thursday, January 28, 2010 meeting.   
 
REQUESTED ACTION 
That the Commission enter into a contract with ________________ for the purpose of providing 
owner representation during the construction of the Chanhassen Station/Ramp. 
 
BUDGET IMPACT 
It is estimated that the fees related to bringing on an Owner Representative will be somewhere in 
the $80,000 - $90,000 range. Typically these costs are not classified as reimbursable expenses under 
the Federal CMAQ or local RTC grants and need to be paid out of agency funds. However, 
depending upon the bid received, should additional funds be available staff intends to make a 
request to have the grant cover the architectural, engineering, material testing and owner 
representative costs. 
 
BACKGROUND 
Staff is recommending that the Commission hire a consultant to act on our behalf and to protect our 
interests during the construction of the Chanhassen Station and Parking Ramp.  
 
Typically an Owner Representative would: Review plans and identify any gaps; Determine 
constructability of plans/drawings; Provide value engineering analysis; Review schedules to make 
sure critical mileposts are included and communicated; Schedule management activities appropriate 
to the project mileposts; Review and evaluate bid packages; Observe construction; Attend weekly 
job site meetings and provide Owner with status reports; Maintain project documentation; Facilitate 
conflict resolution; Monitor contractor application for payment; Monitor change order process; 
Ensure that the best and most cost effective techniques are applied during construction;  Establish 
and monitor project close-out; Ensure that Owner training on systems and equipment takes place; 



Assist in the procurement of a testing agency and observe tests as required by contract documents; 
and Schedule and attend 12 month warranty inspections.  
 

Staff is in the process of interviewing three firms that have expertise in providing owner 
representative services: The three firms are: 
 

• Walker Parking Consultants (current project engineers – proposal attached)  
• Constructive Ideas, Inc. (assisted Ron Kirk with Owner Representative services provided on 

the SouthWest Station Ramp – proposal attached) 
• Kimley-Horn (current civil engineer in charge of the road and utility work related to the 

Chanhassen Station and Ramp project – meeting and proposal scheduled for Monday, 
January 25, 2010) 

 
Staff feels all three firms are very capable at performing the duties related to the owner 
representative.   
 
RECOMMENDATION 
A recommendation will be made to the Commission at its Thursday, January 28, 2010 meeting.   
 
 
 
 
Attachments: 
Proposal from Constructive Ideas 
Proposal from Walker Parking Consultants 
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